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July 2, 1996

Lawrence M. Noble, Esq. ry)él£2 L/%‘£7C7

General Counsel

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

®MsU 2 W

Re: Violation of Expenditure Limits by
Clinton/Gore '96 Primary Committee,
Inc. and Democratic National
Committee

Dear Mr. Noble:

This is a complaint against the Clinton/Gore
'96 Primary Committee, Inc. ("Campaign") and the
Democratic National Committee ("DNC") filed under the
Federal Election Campaign Act of 1971, as amended
("FECA"). Specifically, the Campaign exceeded its expen-
diture limit and failed to properly report those expendi-
tures. Furthermore, even if the Cempaign were not
considered to have exceeded its expenditure limit, the
DNC exceeded its coordinated expenditure limit and failed
to report those expenditures.

I. The Campaign Exceeded Its Expenditure
Limit

FECA prohibits a Presidential campaign
receiving matching funds from making expenditures in
connection with a primary election that exceed a base
limit of $30,910,000 for the 1996 primary election. 2
U.5.C. § 44l1la{b). It appears, however, that the Campaign
has attempted to circumvent this limit by directing the
DNC to make expenditures above and beyond this limit on
behalf of the Campaign.

The enclosed excerpts from the book, The
Choice, authored by Bob Woodward (Exhibit A), states that
President Clinton personally directed and controlled from

Authorized and paid for by Dole for President, Inc., Robert Lighthizer, Treasurer

1\'&3;%3 3%03;01:!.!0
0ISSIWADY

HOI12313 TYHE034
03413531y

810 First Street, Northeast ® Suite 300 ¢ Washington, D.C. 20002 e (202) 414-6400



[

e
E%
B
g
o
¥
=
o
E

e

Lawrence M. Noble, Esq.
July 2, 1996
Page 2

the White House several ad campaigns that were paid for
by the DNC. Indeed, President Clinton was apparently so
intimately involved with the DNC advertising that he
personally decided what photos should be used in the ads.
Dick Morris and Bob Squier reportedly took direction from
the President and directed the day-to-day management of
the ad campaigns in an apparent concerted effort to
circumvent the Campaign’s spending limits. These ad
campaigns were aimed at attacking Republican candidate
Bob Dole and cost at least $25,000,000.

Given that President Clinton personally con-
trolled, directed, and edited the DNC ad campaigns, the
$25,000,000 that the DNC has spent on such advertisements
-- even in the absence of express advocacy -- should be
treated as the Campaign's expenditures. Otherwise, the
Campaign would be permitted to circumvent the limits on
spending by having President Clinton, who of course is an
agent of the Campaign, direct and contrel national party
expenditures to supplement its own. 2 U.5.C. § 432({e) (2)

The enclosed Federal Election Commission ("FEC"
or "Commission") report reflects that the Campaign's
expenditures subject to the limit were $12,861,948 as of
May 31, 1996 (Exhibit B). Even after subtiacting debts
owed to the Campaign and the Campaign's letters of
credit, and adding debts and obligations owed by the
Campaign, the total net expenditures subject to the limit
are at least $12,412,296 (Exhibit C). Adding the
$25,000,000 to this figure brings the Campaign's expendi-
tures clearly over the $30,910,000 limit.

Finally, the Campaign should be required to
report the $25,000,000 as an expenditure subject to the
limit under FECA.

II. DNC Exceeded its Coordinated Expanditurs
Limit

Even if the $25,000,000 spent on the DNC ad
campaigns personally controlled by President Clinton were
not considered part of the Campaign's expenditures, the
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expenditures would clearly constitute coordinated
expenditures by the DNC. The DNC, however, is limited to
making $12,000,000 in coordinated expenditures in connec-
tion with the general election of its nominated candidate
for the 1996 general election campaign. 2 U.S.C.
44la(d). The DNC’s $25,000,000 ad campaign run on behalf
of the Campaign constitutes expenditures well above the
coordinated expenditure limit.

The DNC media expenditures count toward the
$12,000,000 expenditure limit even though they were coor-
dinated with the Campaign during the primary campaign
season. Specifically, in Advisory Opinion 1984-15, the
FEC advised that coordinated expenditures made before a
party's nomination of a candidate would count toward the
expenditure limit if the candidate with whom the expendi-
tures are coordinated is assured of the party's nomina-
tion. See AC 1984-15, Fed. Elec. Camp. Fin. Guide (CCH)
9 5766 (June 26, 1992).

Finally, these coordinated expenditures should
have been reported by the DNC as such in its FEC reports.

III. The DNC Spent Illegal Corporate ¥unds on
the Ad Campaigns

Whether the $25,000,000 spent on the ad
campaigns is considered to be a Campaign expenditure or
alternatively, a coordinated expenditure by the DNC, FECA
prohibits the use of corporate funds for such
advertising. Clearly, a federal campaign may not spend
corporate funds on primary election expenses. 2 U.S.C.
§ 441b. Likewise, a national party committes's
coordinated expenditures must be made from funds subject
to federal contribution limits and prohibitions. Id.
However, excerpts from the Woodward book (Exhibit A)
indicate that the Campaign and the DNC viclated these
provisions. Indeed, the book suggests that the
opportunity to use corporate money was a prime factor in
the decision to run the ad campaigns through the DNC.
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1iv. Continued Misuse of Taxpayer Monies Will Lead
to Purther Violations of Spending Limits

Given that the Campaign has apparently exceeded
its spending limits, future spending by the Campaign,
including those expenditures supplemented by taxpayer
monies, will constitute further violations under FECA.
The Campaign is likely to continue to misuse taxpayer
monies received from the matching funds program. The
Campaign should thus be required to place in escrow its
remaining matching funds for future penalties and
repayments.

V. Conclusion

Given the violations of FECA described above,
we urge the Commission to:

- Find that the Campaign and its Treasurer
knowingly and willfully violated FECA by
making excessive expenditures in violation
of 2 U.5.C. § 44la(b);

- Find that the DNC and its Treasurer
knowingly and willfully violated FECA by
making excessive expenditures in violation
of 2 U.S5.C. § 441a(d);

- Find that the Campaign and its Treasurer
failed to report these expenditures in
violation of 2 U.S5.C. § 434;

- Find that the DNC and its Treasurer failed
to report these expenditures in violation
of 2 U.5.C. § 434;

- Impose appropriate penalties for such
violations;

- Suspend any further payments of matching
funds to the Campaign;
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- Require the Campaign to refund the U.S.
Treasury the amount that it has exceeded
the spending limits, or alternatively,
excuse the Dole for President Campaign
from the spending limits in the interest
o of comity; and,
i
1 - Take any other actions necessary to pre-
Eg vent further violations of FECA.
!é Let me know if I may be of further assistance.
i
P Sincerely,

: S
b vau(. Y,

i Douglas C. Wurth

o General Counsel

Enclosures

Subscribed and sworn
to me this g’!‘,’ day

of July, 1996.
| QMW

(/ Notary
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REPORT OF RECEIPT DISBURSEMENTS RENENT,
' BY AN AUTHORIZED ITTEE OF A CANDIDATE EEQEREL ST
» FOR THE OFFICE OF PRESIDENT OR VICE PRESIDENT TgHUISS
Aty Bk

2 1. NAME OF CCMMITTEE (in hull) .
# = |Clinton/Gore '96 Primary Committee, Inc. jmig losf il "3b
2 & [TAODAESS inumber and siren —Check il gilterent $an crencusly recoried
,-‘_rgg ~ "2 IDENTIFICATICN NUMBER ey
3 {2100 M Street, NW C00302265
g ;;._- CITY. STATE. 1n0 2P CS0E 3.5 THIS REPORT OF SECEIPTS AND
= ' 20037 _ | oi1saursamenTS FoR:
@  |Washington, DC s e
4. TYPE OF REPORT (Chack here (] if tus is a Termingtion Report)
"7 {7 (a) “X* appropriate box and comgiate. if applicabie. Montrly Repart Oue an:
Oeebruary 20 (3 dune 20 (Jocwover20
Cmareh 20 amy20 I Novembar20
{J Aprit 15 Cuartery Report O ape 20 ] Augqust 20 ] Oscember 20
Omay 20 (JSeptemvar20  CJusnuary 31
3 sty 15 Quanedy Repon S
UMﬂhdavmtmm-—-_.__.m__
{2 october 15 Quarterty Repon Rk J
slectionon in the State of
O anuary 31 Year End Repont
(O Thirtiath day repart loflowing the Generai Slection o

AR Ak
= A w82

s
‘

LR}

(b} I3 this Aepornt £n Amendment? DYu’ Lno

o

vty gy

9 6 UISUS o6 UVEN

. COVERING PERIOD FRCM THRCUGH
May 1, 1996 May 31, 1996
SUMMARY 4 6. CASH ON HAND AT BEGINNING OF THE
AEPCORTING PERICO 19,343,730.64
7. TOTAL AECEIPTS THIS PERICD
{From Lina 22, Columa A, Page 2) 1,399,430.13
8. SUBTOTAL
ﬂ..a‘msﬁlndﬂ 2017431160¢77
9, TOTAL DISBURSEMENTS THIS PERIOD
{From Line 30, Column A, Page 2) 2,711,522.84 |
10. CASH CN MAND AT GLOSE OF THE REPORTING PERIOD
) {Subtract Line 9 from 8) ; 13.031.638.13
13. OEBTS AND OSLIGATIONS OWED TQ THE COMMITTEE
{temize Al on Schedule C-P or Schecule D-P) 512,464.47
12 DEBTS AND CBLIGATIONS OWED BY THE COMMITTES
(Remize All on Scheduie C-P or Scheauls D-P) 631,968.23 |
- 13. EXPENDITURES SUBJECT TO LIMITATION 12 ,.86%,947,.69
NET YEAR-TO-CATE 14, NET CONTRIBUTIONS {Other than Loans)
CONTRIBUTIONS AND {Subtract Line 284, Column 8 kom 17e. Column B, Page 2) 2,564,185.80
EXPENDITURES 15. NET OPSRATING EXPENDITURES
{Sublract Line 20a. Column B from 23, Colunn B, Page 2) 5.570.661.11
| certify that | have axamined | TYPE OR PRINT NAME OF TREASURER For further information,
this Report and o the best of | Joan C. Pollitt comact
my knawiedge and befiel it is | St AE OF TREASURER DATE Faderai Slection Commission
true, comrect and compiate, . . 999 £ Strest, N'W,
‘ G-/8-F4 | Wasningion, D.C. 20083
NCTE: Submission of faise. eroneous, oc inclimpiets infarmation may subject the persan sigrung this Aecort o the | 101 Free 800-42¢.8530
penatiies of 2 U.S.C. § 437g. Loca? 202-219-3420 )
Al arenaus vertions of FEC FORM 3P are cisolete ano should no longer Ha used, FEC FORM 3P, Page 1 (5/95)
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‘n ) DETAI‘UMMARY OF RECEIIsTS AND ‘URSEMENTS
(Page 2, FEC FORM 3P)

96 UJSU

NAME.OF COMMITTEE tin Full) REPORT COVERING THE PERICD
Clinton/Gore ‘96 Primary Ccmmittee, Inc. From: _Si=01=06 ___ Thougn: S=31 06 ____
; ; COLUMN A COLUMN B
) Tatal This Period Calondar Year-to-Date
: 1. RECEIPTS
' 36, FEDERAL FUNDS (ltemize on Scheduie A-P) 716,905.73 | 11,781,701.67 [1F
17.CONTRIBUTIONS {other than kans} FROM:
{2) Individuate/Persons Other Than Pofitical Commitiees £12 ,886.47 2.749,361,.53 |iNe
() Political Party Committees 000 nnn  J1e
(c} Othar Poktical Commitioes 0.00 000 1Z(c
{d) The Candicate 0.00 0.00 . (17
(#) TOTAL CONTRIBUTIONS (other tnan loans) {Aad 17(a). 17(d). 17(c} and 1T(d) .. | __5_3_1,_&3_5.41_]ﬂ | 2,749 ,.31.53 17
18. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES 0.00 0.00 |18
19. LOANS RECEIVED:
{a) Loans Received From or Guaramteed by Candicate 0.00 0.00 {183
{b) Other Loans 0.00 0,00 |G
(c) TOTAL LOANS (Add 19(a) and 19(B)) 0.00 p.0n 1sic
20.OFFSETS TO SXPENDITURES (Refunas. Rebates. e1L.):
(a) Operating 11 ,R87.28 80,470.71  j2%
(b) Fundraising 1.503.432 132,269,51 J20b
{c] Legat and Accounting 12,29 B,.574.22 20
(d} TOTAL OFFSETS TO EXPENDITURES (Acs 20(2), 20(0} 300 20(C)) comocmrecerms 13,503.00 219,414.45 _|2Xd
21.OTHER RECEIPTS (Dividends, Interest. eic.) 36.124,93 238,182.35 |2
AL RECEIFTS (Add 16, 171e) 18 19K and 20 T 1.309,430.13 14,988 . 660.00 |2
s Ii. DISBURSEMENTS . .
23.OPERATING EXPENDITURES 1,062,849.31 6,651,131.82 |23
24. TRANSFERS TO OTHER AUTHORIZED COMMITISES 5,512.50 37,999.50 |24
25, FUNDRAISING DISBURSEMENTS ®38,7954.82 2.374.416.62 |&
26. EXEMPT LEGAL AND ACCOUNTING DISBURSEMENTS 191,856..01 1.115,.593.76 |28
27.LOAN REPAYMENTS MADE:
(s} Repaymenis of Loans rmade or Guaranteed by Candidate 0,00 0,00 |7a
(b} Other Repayments n.0no a.00 {27
(c) TOTAL LOAN REPAYMENTS MADE (Add 27(a} and 27(b)) a.00 a.qa |27e
28, REFUNDS OF CONTRIBUTIONS TO: ]
() Individuals/Parsons Othar Than Political Commirtees 12.550.00 185, 175,73 (28
{b) Poiitical Party Committess 0.nn n nn |1260
(c) Other Poiitical Committees 0.00 0.00 je8ic
(d) TOTAL CONTRIBUTION REFUNDS (AGQ 2813}, 20(D) 00 28(C)) ceerrresomrmsrseemres 12,.550.00 185,175.73 |2&d
29 OTHER DISBURSEMENTS 0.00 29,.601.00 I
30 TOTAL DISBURSEMENTS (Add 23 2¢ 25, 22 Mz 8o 3ec 20 2,711,522.64 10,393,918.43 X
i NL CONTRIBUTED ITEMS (Stock. Art Objects, Etc.)
i 21_ITEMS ON HAND TO BE LIOUIDATED ‘Attach st . i 31

FESANCE7



: FECFORMSP.PNQS )

ALLOCATIéN OF PRIMARY EXPENdITUREi; ﬁY STATE

Fodant Encion Commiesion FOR A PRESIDENTIAL CANDI
) @m D.C. 20463 . {(Usad Only by Primary Comm ] X
. : Recaiving or Expecting To Recaive FeddMal Funds)
1. NAME OF COMMITTEE IN FULL 2. IDENTIFICATION NUMBER
. Clinton/Gore '96 Primary Committee, Inc. 00302265
COMMITTEE ADDRESS 3. NAME OF CANDIDATE
2100 M Street, NW
CITY, STATE AND Z1P CODE William J. Clinton
Washington, DC 20037
o " ALLOCATION BY STATE
TOTAL TOTAL
ALLOCATION ALLOCATICN
STATE THiS peRiOD | ALLOCATION STATE THis PERIOD | ALLOCATION
Alsbema T76.11 1,265 . 01| Neoska I, L7L.00 N
Alaska 103.24 2.822,20] Nevada 1,153, = 2 2
Arizona (31,141.76 5,001 .86} NewHampshire (1,027.18 3,597.09
Arcancss 2,758.26 . 387, 59} New Jacsay 46,058,231 163,220.19]
Caijomia 3,324.55] 555.460,12] KewMexica
Colorado 14,661 77,023,56] Naw Yok
Conneclicut 43.49 .197 1{ Nodh Canéing
Dataware 3.43 6,841. 48] Nomh Dalotg
District 6! Cohurbia Ohio
Georgin g8217.78 4,241 .36] Omgon
Hawad 204.45 836 . 28| Peanspvania
idsho (1,169.50) 3,31 364 95! Rhode (siand )
iinoia (1-327.49] 196,339, 53] Souh Carolew 1,152,109 3,697.0
wciane 27.85] 15,755, 94! SouhDakota (1, E,g%,;a
Foal (465.14] 102, & ) 21 Tuncrsuse 0.3 . -
{ araaa 19,771 ddieitran. (147,06 £3, 713,35
} aryishey L e N . 331 5
Loviciana R I 0| Vermons (1,5913.71;—"}“,2:;1%'.7%
w |Mzne Q.1 891 4,543, 57 Virginis _89.84 4,605,118
< | Maryisnd {1.144.80) 32,312,07] Washington 862,851 74,166,337
Messschusetis (97.50) 64,24) 41| WestVignis _1,632.50 4,002.89
Michigan 724.261 152,359.05} Wisconsin (1,096.45% 81.921.28
Winnesols (414.54] 9,464, 17 Wymng (859, 57Y  _3,704.06
Mississippi (1,.166.33] 3,647.36]| Puedo Rico
Misgourt (2,328.83) - 63,077.60] Guam
Montana . 2,169 . 44| Viegin istands
' TOTALS 127,48%.41 [2,856,626,.87
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L 4
FEC FORM JP, Worksheat

509 E Street, N.W.
‘“hastungton. D.C. 20463

{Used Only by Primary Co

EXPENDITURES SUBJEC‘I;Q MIT
Receiving or Expecting To Receive Fe eral Funds)

{ NAME OF CANDICATE OR CCMMITTEE {in Full) PERICE COVERELD: FROM TO —
"Clipton/Gore '96 Primary Cogmittes, Tnc 5-01-96 __ 5-31-96
A. Operatng Expendituras (Line 23. TolUMA B) evvvereinennnresinensscrenens £651131.82 m

22

8. Operating Jffsats {Line 2Ca, Caiumn B)

C. Current Year Net Operating Expenditures (Subtract Line B from A)

D. Prior Year{s} Operating Expenditures

E. Prigr Year(s) Operating Offsets

6076008.22 %}/7/0/6/}}/}/1/4
122977.82 V//////////j

£ Prior Year(s) Net Operating Expenditures (Subtract Line E from D)

; 5953030.40

2374416.62

G. Fundraising Disbursements (Line 25, Column B)

H. Offsets to Fundraising Disbursements (Line 20b, Column B) 132269.51 7 %

I. Current Year Net Fundraising Disbursements (Subtract Line H trom G} ............. |2242147.11 ////////A
7777

J. Prior Year(s) Fundraising Disbursements 4522017, 32 / %
77

K. Prior Year(s) Fundraising Disbursements Offsets 243908.25 V

L. Pricr Year(s) Net Fundraising Disbursements (Subtract Line K from J} ....cevecuen. \4278 109.07 ////////

M. Totai Net Fundraising Disbursements (Add Lines [ and L) 5_5_302%6 .18 W

N. 20%‘Exemption {20% of Overall Expenditure Limit) 6182000.00 /////

O. Tota Fundraising Disbursements Subject to Limit See Instmctions>

{Subtract Line N from M) Below 338256.18
Sea Instructions
P. Total Expenditures Subject to Limitation (Add Lines C, F and O) Below 1286194769
INSTAUCTIONS
(Calculated from FEC Form 3P, page 2}

This workshest must be retained to support. in part. the amourtt raported on Line 13,

?EcFomanchnhhrmcyaqnamu«mMMcm
suNect

mttes of a candidaie, o o Srwanon

rack expencitures
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. Clinton/Gore /86 Spending Lirnit ‘H’

Expenditures subject to limitation as of 5/31 12,861,948
Plus debts and obligations owed 631,958
Less letters of credit included above -569,156_
Less debts owed to the commitiee 512,454
Net total subject to limitation 12,412,296
Base spending limit 30,910,000
Balance remaining 18,497,704

Source: June 20 FEC Repcrt for ClintorvGore 96. July 1, 1996.




